
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH AT NEW DELHI 

ORIGINAL APPLICATION NO. 501 OF 2023

ARTI JOSHI .... PETITIONER

VERSUS

STATE OF UTTARAKHAND & ORS............. RESPONDENTS

INDEX

S.N PARTICULAR PAGE NO.

1. RESPONSE TO THE REPORT FILED BY THE 
DISTRICT MAGISTRATE DEHRADUN (DATED 
7th NOVEMBER 2023)

1-

Shashank Singh

Advocate for Applicant

Place:New Delhi

Dated: 13.02.2024

1-B, Navkala Apartment, I.P. Extension,

Delhi-110092, Mob. 9899506150

Email.- shashanksinghlegal@gmail.com 

117

mailto:shashanksinghlegal@gmail.com


Harjinder Pal Singh on the basis of unregistered will dated 08/12/1998 

managed to get himself recorded as owner of the land in question 

concealing that the last will of the erstwhile owner ol the land Late 

Shri Colonel Shamsher Bahadur Singh i.e. a registered will in the year 

2001, which alone can be regarded as his last will was not in his 

favour. The SIT has as recently as in January 2024 sought 

explanantion from Harjinderpal Singh that as to how despite knowing 

that he is not the rightful owner of the land, he continues to sell the 

land to other persons, when he had no right to sell the land.

Enclosure-1- S.I.T. Letter dated 03/01/2024 ( Page- /

It is further submitted that in the report it has been conveniently 

omitted that the an adjoining village is named Bhandar Gaon and the 

land in the village adjoining the land in question is categorized as 

reserve forest.

Enclosure - 2 Bhandargaon reserve forest ( Page- /

2. In the report dated 07/11/2023 it has been fairly stated that adjacent to 

land claimed by Harjinderpal Singh as his land, there is land of Gram 

Samaj, Village- Salangaon in Khasara no. 56, which is categorized as

Jangal Jhari. What has been concealed in the report is that a bare
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perusal of the area would show that the said Harjinder Pal Singh has 

encroached upon the land of Gram Samaj categorized as Jangal Jhari 

and has carried out mining and digging in the said land when no non 

forestry activity is permitted on such land.

Photographs showing construction work using JCB and Poclain 

machines on the land of Gram Samaj categorized as Jangal Jhari 

along with revenue record are enclosed as Enclosure- 3. (Page

3. A false statement has been made in the report that border demarcation 

has been done between the boundary of the Villages Domgaon and 

Salangaon. It is submitted that no border demarcation at the boundary 

of the said two villages has been done till date and no pillars 

demarcating the boundaries have been put to mark the boundaries.

Photographs of the boundary of the said two villages showing that 

no such demarcation has been done are enclosed as Enclosure -4. (

Page-

4. It has been submitted in the report that the Office of the District 

Magistrate vide letter no. 14/ Khanij- Anu./2023, date 12th of June 

2022 (which is incorrect and the correct dated is 12/06/2023) gave 

permission for leveling the land and making polyhouse.
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Regarding such contention in the report it is submitted that the District 

Magistrate has concealed that in the Application by Harjinder Pal 

Singh seeking permission, it was not stated that he wants to destroy 

the entire hill top, make it disappear and make an almost football 

ground size field at the place where once there was a hill top. A bare 

perusal of the application/ affidavit submitted by Harjinder Pal Singh 

shows that in the affidavit supporting his application that he proposes 

to make SIDI DAR KHET i.e.proposed to do terrace farming meaning 

that he wants to make successive levels of flat surfaces along the slope 

which resemble a terrace. It is submitted that the permission thus was 

given for terrace farming and making poly houses on such terraces is 

being deliberately concealed by the District Magistrate. It is submitted 

that the a bare perusal of the construction activity on the site would 

show that there is no creation of fields or agricultural land for terrace 

farming but in fact a large flat almost football size filed is being made 

destroying the hilltop which can be divided and sold as residential 

plots at a premium and the District Magistrate and the other officials 

have deliberately chosen to turn a blind eye to such illegal action of 

Shri Harjinder Pal Singh which clearly indicates their collusion and
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complicity and the attempt to mislead this Hon’ble Tribunal by way of 

concealing relevant information.

In the matter of grant of the said permission to Shri Harjinder Pal 

Singh, on the application by said Harjinder Pal sing, the report dated 

8/4/2022 of the concerned Revenue Sub Inspector too reported that 

applicant wants to do terrace farming and the same may be 

considered.

In the matter of the said application and permission, the Geological 

and Mining Unit, Directorate of Industries, Uttarakhand, regarding the 

application and giving permission after inspecting and surveying the 

site in report dated 10/05/2023 submitted as follows-

At the site in question along with soil cover, there are 

weathered slate colored filites and pieces of rocks in mixed 

state. At the spot grass of local species, bushes and trees are 

seen. The general slope of the site is towards south east 

direction. The representative of the applicant has informed that 

at the site the leveling the hill like piece of land is proposed by 

cut and fill method by making benches/ steps of one to two metre 

height in the direction of the slope, giving appropriate R.C.C.
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done in a manner flint angle of repose is not affected, so that the

land of others. For any construction on the site it will he

necessary to take separate permis levels.

Giving walls/ developing site adequate provision for drainage of 

rain water and used water all around and the said water will 

have to be drained away from the base of the site. The debris 

emerging while developing the site will not be slided towards the 

slope. To commercially use the dug mud and minerals while 

developing the site, permission from competent level wilt have to 

be taken. The site in question comes under Seismic Zone IV, 

therefore while leveling breast walls and retaining walls have to 

be constructed in view of the maximum intensity of earthquakes. 

There being forest land on the site, permission will have to be 

taken from forest, department.

Therefore from geological point of view considering the above 

factors in view nothing adverse is found in making retaining 

walls and leveling. On not adhering to the above conditions and
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suggestions this recommendation shall be automatically deemed 

cancelled. ”

A bare perusal of the Geological survey report shows that there were 

trees on the site, which can be seen no more even going by 

photographs submitted by District Magistrate. The permission was for 

making terraced step fields was there but no terraces or step fields are 

being made, instead a football size field destroying the hilltop, with 

clear intention to sell it as residential plots is being created. Thus can 

be clearly seen that the District Magistrate and Administration have 

submitted a report which is contrary to their own record, which clearly 

shows collusion with the said Shri Harjinder Pal Singh and a blatant 

disregard for environmental norms, law and this Hon’ble Tribunal.

Enclosure 5 - Affidavit of Harjinder Pal Singh ( Page

Enclosure 6- Report of Revenue Sub Inspector on the application

(Page

Enclosure 7- Report of the Geological and Mining Unit dated

10/05/2023. ( Page- 2 C
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Enclosure 8 - Photographs of the site showing creation of a big 

field (Page- J)

In violation of permission for proposed terrace farming

Creating fields in steps at height of one to two metres 

from each other and absence of trees observed by the 

Geological and mining Unit

5. The Report dated 07/11/2023 mentions that the permission in question 

has been given subject to certain conditions-

Regarding condition no. 1& 2, it is submitted that it can be seen from 

the photographs that contrary to the proposal by Shri Harjinder Pal 

Singh himself, by violation of the conditions of recommendation by 

the Geological and mining unit-

i. the entire hilltop has been destroyed and instead of creating 

fields/ terraces a big ground is created in place of hilltop.

ii. the debris is being slided on the slopes

iii. land of Gram Samaj of Village Salan Gaon categorized as

Jangal Jhadi has been encroached upon and damaged

iv. the debris is slided on the slope and dumped in the river
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v. the trees observed in the place have been cut and are no more

there

vi. no arrangement for drainage of rain or used watei can be seen

viii.the P.W.D. road is damaged

Regarding condition no. 3 it is submitted that it can be seen that the 

minor mineral from the site has been moved and is dumped on river 

bed.

Regarding condition no. 4 it is submitted that the so called leveling 

work has continued beyond the periods in permission and is 

continuing from much before since June 2023 till date but the 

concerned officials in collusion have deliberately turned a blind eye 

towards the same.

Regarding condition no. 5 it is submitted that the permission given by 

the District Magistrate itself is contrary to the purpose for which the 

permission is given, since there is no need of JCB to create fields for 

terrace farming and use of JCB defeats the purpose. Such permission 

shows that the District Magistrate knowingly allowed use of JCB 
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Machine, knowing well that it has no use for creating terraced fields 

but can only be used to destroy the habitat for ulterior purpose.

The condition no. 6 & 7 is that if there is any dispute or violation of 

the State Mining Policy the condition shall be deemed cancelled. In 

this regard it is submitted that the said permission having been granted 

on 12th of June 2023 only after 12 days of grant of permission the 

office of the District Magistrate itself i.e. Officer Incharge (Mining) 

informed the District Mining Officer vide letter dated 24th June 2023 

that -

Regarding the aforesaid leveling and construction of 

retaining wall from the newspapers it has come to cognizance, 

that on the aforesaid place Shri Anil Muyal, Mining Inspector, 

District- Dehradun a site inspection was being carried out, 

during which the persons working on the site manhandled the 

Mining Inspector and attacked him and for doing videography 

during site inspection his phone was also robbed.

Therefore in this regard, with the complete facts of the case, 

please make available a complete report to this office 

immediately. ”
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is further submitted that it is learnt that an F.I.R. also has been 

registered lot such assault on mining officer, a copy of which the Ld. 

Distiict Magistrate is in capacity to place before this Hon’ble 

Tribunal.

Thus it is surprising that when as per terms and conditions of the 

permission, due to attacking mining officer, when the permission 

ought to have been cancelled, why it was not cancelled? The 

continuation of leveling/ mining as on date without any permission 

shows that it cannot take place without collusion of concerned officers 

and authorities, which in fact places a huge question mark on the 

reliability of the report by the District Magistrate submitted before 

this Hon’ble Tribunal.

It is further pertinent to mention that the said permission was granted 

to Harjinder Pal Singh despite him having been found violating 

mining laws and subjected to penalty of Rs. One Lakh Eighty Nine 

Thousand three hundred only which was deposited by him only on 1st 

of June 2023. Thus a defaulter subjected to penalty within 12 days 

was granted permission for mining, ignoring his credentials of being 

involved in illegal mining.
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Enclosure 0- letter dated 24 00 2023 from the Office of the

District Magistrate. ( Page- Ao)

Enclosure 10- ( hallan to deposit fine In llurjiinder Pal Singh (

The further submission in the report by the District Magistrate dated 

0~ 11 2023 regarding joint inspection by the Joint Committee of the 

Revenue Department and Forest Department on 16.05.2023 further 

elearb reveals the state of affairs and collusion between the 

authorities and blatant violation of law and norms by the said Shri 

Harjinder Pal Singh. The collusion and violation is apparent as 

follows-

This Hon’ble Tribunal may note that the permission for leveling 

was given on 12.6.2023.

The joint inspection was done on 16.05.2023, i.e. around 25 

days before the permission for leveling was granted.

The joint inspection report notes that at the time the work of 

leveling and making retaining wall was going on, which makes 

it clear that the leveling work and construction was being done 

on the site without anv permission, the same was seen and
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uok\i during the Joint Inspection* yet no action was taken 

against such clear violation of Mining laws, policy and norms. 

And on the other hand in a brazen manner with impunity such 

joint inspection report is being produced without any remorse 

before this tribunal, which shows that such joint inspection was 

a mere sham and a mere device to shield the misdeeds and 

violation of all laws and destruction of environment by the 

culprits.

It is further pertinent to mention that as per the report of the 

Forest Division Mussoorie 759 trees of different species were 

surveyed and listed on land claimed to be owned by Harjinder 

Pal Singh. A permission to grant lantana bushes was granted on 

the condition that after clearing bushes Shri Harjinder Pal Singh 

shall obtain a certificate from Forest Range Officer that no tree 

has been damaged.

To assess damage to the trees no inspection has been carried out 

till date mid despite the trees having been cut as reported by the 

Applicant no action action such cutting of trees has been taken

till date.
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7. A major contention relying on the said joint inspection report by the

District Magistrate is that the land in Khasara no. 378 is not

categorized as Jangal Jhari so the provisions of the Forest

Conservation Act do not apply.

In this regard a previous revenue document showing that the said

piece of land when was owned by the preceding owner, then it was

categorized as Jangal Jhari. Therefore without the District

Administration or officials explaining that how the categorization of

the land earlier categorized as Jangal Jhari (when it was owned by the

previous owner from whom the title has been claimed to come over to

Shri. Harjinder Pal Singh) has been changed, it is not only highly

suspicious but self serving statement by the District Administration

that the land is presently not categorized as Jangal Jhari. Such

statement seen in the light of the overall facts and circumstances

appears to be a manipulation of the revenue record to evade

environmental laws and norms.

In the land record of the year 1375 fasli, as per copy of the land record

dated 26/12/2019 the entire land in question is categorized as Jangal

Jhari. The District Magistrate and the revenue authorities have not
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cared to disclosed in (lie report as to how the categorization of land 

was changed from Jangal Jhari, which is impermissible.

Enclosure - 11 Land Record 1315 Fasli showing the category of

Therefore it is humbly submitted that in view of the biased and 

seemingly collusive approach of the officials concerned, this Hon’ble 

Tribunal may constitute an independent committee to look in to the 

scam of changing categorization of land categorized as Jangal Jhari 

illegally and manipulation of the Revenue Records and destruction of 

the environment as detailed in the present O.A. before this Hon’ble 

Tribunal and it may also be directed that at least a Status Quo be 

maintained on the site in question to prevent further damage to the 

habitat in the area with independent monitoring of the situation on the

site and area in question.

Signature of Applicant

Signature of authorized representative of applicant
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Verification 

1 Arti Joshi W/o Decpak Joshi, age 43 , Gram Pradhan, Gram 

Panchayat Bhagwantpur, Block- Sahaspur, District- Dchradun, 

Resident of Salan Gaon, Post Office- Bhagwantpur, District- 

Dchradun do hereby verify that the contents of paras I to 7 are 

true to my personal knowledge are believed to be true on legal advice 

and that I have not suppressed any material fact:

Date 13.02.2024

Place- New Delhi.

Signature of Applicant

Shashai

Place:New Delhi

Dated: 13.02.2024

Advocate for Applicant

1-B, Navkala Apartment, I.P. Extension,

Delhi-110092, Mob. 9899506150

Email.- shashanksinghlegal^gmail.com
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$ nfefafe wi wrfkfe fi w*r few wtt 1
wra w 3 warj? nfe ?) otte? ^1 W $ fe? hwt 4.8 feo^o o 

wntt wt 02 fecfeo w nfa aft W wfe <W fee? wn wf $ 3tnfW wr if vW tect nrf 

<R TOWf 200 <$ <F7 3FjM ’J-WT & WW ’Hto Mt WH 30‘ 24' 42.62" <1 <£W 78°

04- 34.05" Tf M 11 HWRf W WrfejW fe ’TW if fetHTa ^-WW 3l4cflfecl

few tot t. few wawn few n wra O gfe n&w few if w4 W wzwa 7-toh to <fe 
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ThicHy bedded grey Mmit?.•■. ?,K(CI Formal < beds ofsha- It 
which contains nodute and u, i km- v ./ <
black chert, grey to daik grey fif’; ‘ n. ■- . * ■-
thin shale and pockets of gypsum 9.1 te arid 
calcareous fen ugi nous shaL ’tt-' 
argillaceous limestone.
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SFnra WI <H $ Wi W2I 3TTOH 3 wd vT $ r - ; -■

STOfef $ <J3>t if IWi 3TCW ft few tl W'H ' r-"^ =-?

sii safest s wfe ferft | f wtoj sth sfe- r-gs :tf sftr

«4dW« fes’ W t1 STiftS^ 5 ufeifefjf SRT 3TWT SRIS1 r~ g r~ ~-fqp 

SHdcftWI SFlft T^ret^i ^-HFI sft Cut & Fill ft 1-2 ftfet ft aS (Stops) TO-ft f? wRS 

wn TOFT feeTT ft gfera 3fsfe ftt 3iR.Vft.tft. Breast Wall W Retaining Wall ftrST fft^T «7 

TOoTfetT 11 3TS: fflfl feoTO TO TO? ft fftST TOTi ?frT fft 7?iR SS Angi.- of Repose 7=W 

ftfxrft VTO $ fiW!T sft Vo 3FS ft) ttfft ft) fftftt cRg $ ftt? ®fe S ‘ STOTO W-~ S

p ^I'Tf 1
- • &

fftnfa wi fftjft 3ftft 3ft ferfcf ft FTSTH W ft Jr 3Fpfd eft vOfti 24T3T-

pRf^/Wel fc^Tft 3573 77H3 Wft eft? Wiicft a^7 3fci A^vro;
■$ fefft xjhn TT3^ fipft ~4)ft ^fft <PTF W W 3ft ftfa ft <£? W7 vflHT B^TFI WF

$ W ft PutxHft 3lft Fcift 3ft gcTFT 3ft 3vn $ 3 cJ^I2| vTlft | F-F
vvT3 y^Srld ?J37/3Wft 3H fiftft ^tlft 3? STrH-a cf

x4i”ft 3H3V34* gft’ft I t/fcp nTTHcT Wcf vftB IV <ft 3< TP i d 3T!cT 5, bF7iq>

d*incft<P'iul 3>lft wflft n? Breast Wall ?3 Retaining Wall 33 fftHFF H3-zft 3~cp q-f vfvvT^F 

<p 3ft ^ftyrn vnft kKST vTHT F7UI 3^FKf Wei £ on Flft vft ^77 ft‘ q^-fqnrri 

ft 3HTqfrf W3 fcWT 3TFH 3337235 OTTI

3Ri: ^pfh ft ^rqftsa 3^fer rrefti oft ^ferre’ v^ft §ft b<ra 37 5^rr

fftnfa ?3 357ft 37 3ft< fftqftu -ynfa qfftftqfinn J4 ~ r

Tlftf 33 7J53ft 33 3TfIcH ^fftfeRf n Rft_ jjft 3ft T?TT

1
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,■:; WjUd jftw> <n tfWvrq 73 ■ :JH~- /
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